


Minutes for CLLS Land Law Committee meeting on 18 March 2026 at 12.30pm in person at Simmons & Simmons and via Teams 
 
Attendees: Matt Hooton (Chair), David Hawkins (Vice Chair), Warren Gordon (Secretary), Nick Barnes, Andy Bruce, Chris Cartwright, Tom Goldsmith, Nick Harris, Simon Kenley, Katherine Lang, Omer Maroof, Henry Moss, John Nevin, Anton Newton, Franc Pena, Julian Pollock, Alex Watt and Emma Willoughby.
Apologies: Caroline DeLaney, Adrian Footer, Kevin Hart (from the CLLS), Paul Kenny, Laura Uberoi, Sarah Walker and Patrick Williams.

1 Approval of Minutes for January 2026 Committee meeting – see attached Minutes for January 2026 Land Law Committee meeting - 22 -01 - 26.
Following concerns expressed about the website note setting out constraints on the use of AI in relation to Committee precedent documents, the note has been removed from the Land Law Committee webpages.

2 Certificate of title – 2026 Update
The form of Certificate of title has been updated to include new statements for the Building Safety Act 2022 (“BSA”) and there are a small number of other changes to the Certificate and the ancillary documents shown in the comparison documents circulated to the Committee prior to the meeting. All the documents will be the Eighth Edition 2026 Update.
Some further work has been done on the notes in the Certificate on limitation of liability, an issue that the Committee spent some time discussing at the last meeting. 
The Committee had no further comments on and approved the Certificate and ancillary documents.
The 2026 Update of the Certificate and ancillary documents will be launched in the next couple of weeks.
The launch will be publicised by Panterra (who do publicity for the CLLS) and on LinkedIn. There will not be an Estates Gazette article since the changes are not sufficiently significant.
Action: The 2026 Update of the Certificate and ancillary documents will be launched in the next couple of weeks with accompanying publicity.

3 Updating of the Committee’s service charge provisions
The RICS has launched a new 2nd edition of its professional standard for Service charges in commercial property Service charges in commercial property, which is usually called the Service Charge Code. This is the first update in 7 years, and it came into effect on 31 December 2025.
The new Professional Standard refers to the Committee’s service charge provisions as below -
“The City of London Law Society Precedent Documents has previously drawn up service charge lease provisions that reflected the provisions of the code at the time. These may also be subject to review and updating, therefore, it is recommended that interested parties keep abreast of any updates.”

The Committee’s working group has finalised the update of the provisions for a shopping centre with separate provisions for offices. Clean copies were circulated to the Committee prior to the meeting. The Committee approved the provisions and they will be launched in the next week.
They will be publicised by Panterra and on LinkedIn. Warren Gordon and Katherine Lang will reach out to Estates Gazette and the Landlord and Tenant Review to see if they will take an article about the new service charge provisions.
Particular thanks to Katherine for all her work on the provisions.
Action: The Committee’s service charge provisions will be launched in the next week with accompanying publicity.

The Committee agreed to have a new project this year to create a standard service charge reconciliation clause (and notes) for a property sale contract and also potentially service charge provisions for a share sale (of a property owning company).
This is one of the more contentious contract provisions and the Committee considered that it would be helpful to try to arrive at a common position on such issues as service charge arrears, voids, prior years, approach based on tenancy by tenancy or all of the tenancies together.
Committee members were requested to send through their clauses to establish a good starting point. The standard would seek to recognise and address commonly encountered complexities inherent in dealing with the service charge regime.
The Committee would seek to use its new service charge provisions as the underpinning provisions for the contract clause.
Volunteers are requested please for this project.
Action: For the new project to create a standard service charge clause for a sale contract (asset or shares), please can members send through example drafting and volunteer for the project.
 
4 Requirement to register contractual control agreements
This requirement doesn’t come into force for over a year, but the Government has published the relevant regulations and guidance this week and it is being discussed among the RE PSL community. 
The issue is that the Government wants to increase transparency in the land market. They are concerned that there are many land deals that do not transfer ownership but give a developer or promoter the right to control or benefit from future development. These arrangements are currently opaque to the public, local communities and local planning authorities making it harder to understand land use patterns or identify available land for development.
To deal with this, the Government will require the grantee of the right to provide HM Land Registry with information about the right. 
The Provision of Information (Contractual Control) (Registered Land) Regulations 2026, currently in draft form, will introduce a duty to provide prescribed information to the Land Registry within a specified timeframe about rights contained in certain land agreements such as an option, conditional contract, pre-emption right, or certain rights associated with promotion agreements, where those agreements give a person the power to control how land is used or developed – such agreements oblige the owner of a “qualifying estate” (i.e. registered freehold or lease with at least 15 years remaining at the time of the creation of the right) to transfer the property or grant a lease of at least 15 years. The aim of this new process is to improve transparency over who holds control over land, short of legal ownership. The information does not include financial/price information in the agreement. Information is not required for restrictive covenants or overage agreements.
Exceptions include:
· Rights held exclusively for purposes that do not relate to future “development” (as defined in section 55 of the Town and Country Planning Act 1990) resulting in the provision of one or more dwellings (including houses and flats) or a building where the floorspace created by the development is 100 square metres or more. 
· Rights where the total period of control is less than 18 months.
· Rights granted in connection with section 106 agreements, national security or defence, or securing loan repayment.
The guidance on the Regulations at Contractual control agreements - GOV.UK states that these requirements do not apply to utilities, nor it appears do they apply to the grant of easements.
The Regulations will come into force on 6 April 2027, but they also apply to certain agreements made between the date the Regulations are made (probably in the first half of 2026) and 6 April 2027.
The Committee was a little sceptical that these new disclosure requirements would lead to the freeing up of more land for development or otherwise make a difference to the market.
There was concern about the administrative burden of disclosure and the potential criminal liability if disclosure did not occur.
There was also real concern about how the Land Registry would have the resources to deal with these new notifications. There continue to be significant delays in the processing of registration applications and these new notifications will only exacerbate the problem.
Warren will arrange the now annual meeting with the Land Registry (probably for July) where the position on delays in processing applications can be discussed further.
Committee members are still regularly encountering delays in the Land Registry taking the fee i.e. it is not being taken when the application is submitted, and this continues to cause problems for firms. Warren will follow up on this point prior to the meeting with the Land Registry.
Action: Warren to contact Land Registry on fees and to arrange meeting.

5 Renters’ Rights Act changes to come into force on 1 May 2026 
As a result of the Renters’ Rights Act 2025, from 1 May 2026, the most widely encountered residential tenancy, the assured shorthold tenancy (“AST”), will be abolished and replaced by the assured periodic tenancy (“APT”). Most residential tenancies will no longer be able to be granted for a fixed term. Both new and existing residential tenancies will be periodic tenancies that will continue until terminated under a so-called “section 8 ground” (such as where the tenant is at fault or if the landlord needs to sell). 
So, ASTs will become assured periodic tenancies and existing ASTs will convert to the new system. They will no longer be able to be terminated on the shorthold (“section 21”) ground, taking away the main advantage of this tenancy for landlords. Tenants will also benefit from a 12-month protected period at the beginning of a tenancy, during which landlords cannot evict them to move in or sell the property, though it will still be possible to seek possession on other grounds if the tenant is in breach of its tenancy obligations. 
The BPF has now published its own form of assured periodic tenancy agreement together with guidance on the 2025 Act, which can be accessed at Information for Landlords | British Property Federation
A commentator on the Renters’ Rights Act (David Smith of Spector Constant & Williams) has highlighted an important point about the exemption for purpose-built student accommodation (“PBSA”).
1. Some PBSA providers are entering into student tenancies now for a September 2026 start in the belief that they will be able to rely on the exemption once 1 May 2026 comes round and some providers have detailed written advice that they can do this.
1. This advice is very likely to be wrong! The exemption is clear that the date for consideration is the date the tenancy is granted and if the exemption is acquired later, it does not affect tenancies granted before that. No PBSA provider has an exemption right now because it simply does not exist! 
1. The Government has given no commitment to fix this via transitional provisions.
1. So, PBSA providers may inadvertently find themselves committing offences under the Act after 1 May. 
Mention was also made of the potential SDLT concern for some tenants arising from the tenancies being or becoming periodic tenancies. Tenants will need to review their SDLT position each year to establish when the £125,000 threshold is exceeded and then file annual SDLT returns thereafter, paying the SDLT, until their periodic tenancy ends. It does not appear that there is any plan to address this concern in legislation.

6 Harmonising of rent and compensation on electronic communications tenancy renewals
The Committee noted an important change in relation to electronic communications tenancy renewals from 7 April 2026. 
New regulations have been passed (The Product Security and Telecommunications Infrastructure Act 2022 (Commencement No. 4, Saving and Transitional Provisions) Regulations 2025) that bring into force on 7 April 2026 (subject to saving and transitional provisions) important sections of the Product Security and Telecommunications Infrastructure Act 2022. Those sections harmonise the rent and compensation payable on an electronic communications tenancy renewal under Part 2 of the Landlord and Tenant Act 1954 (“1954 Act”), with the rent and compensation payable on an electronic communications tenancy renewal under the Electronic Communications Code (“Code”). This will close the current discrepancy of 1954 Act renewals of electronic communications tenancies having a more flexible (and generous to landlords) valuation regime and will bring them strictly in line with renewals under the Code.
The changes will not apply to 1954 Act renewals where the date specified in the section 25 notice or section 26 notice falls before 7 April 2026. The changes will apply in all other 1954 Act renewals whose primary purpose is to confer Code rights, including those renewals where a notice is served before 7 April 2026, but the date specified in the notice falls on or after 7 April 2026.

The determination of interim rent for periods ending on 6 April 2026 is not affected by the changes made to the valuation framework in the 1954 Act. For interim rents for subsequent periods, the rent will be based on a “no network” valuation in line with the 1954 Act as amended by these changes. This approach means that in some cases the total amount of interim rent may involve two separate figures (a dual calculation) for before and after the changes come into force on 7 April 2026.
Where landlords are dealing with a renewal where the interim rent (or part of it) will be based on a “no network” valuation, landlords will need to give careful consideration to the level of the “no network” rent and to invoicing for rent based on the “no network” valuation from 7 April 2026 (in a dual calculation situation) or from the later date from which interim rent is payable (rather than simply continuing to invoice for rent for the statutory continuation period at the amount payable under the tenancy being renewed).
The changes affect England, Wales and Northern Ireland.

7 Third Party Rights
The Committee was approached by the Chair of the CLLS Construction Law Committee (CLC) on the matter of Third-party rights. 
In 2010, CLC collaborated with the Land Law Committee for a note regarding the use of third-party rights in construction contracts.
CLC members have consistently favoured the use of third-party rights and a primary reason for the Government introducing the Contracts (Rights of Third Parties) Act 1999 was to create such an alternative to collateral warranties.
CLC has decided that the original note should be withdrawn and replaced for two reasons:
1. Subject to the crucial point below, in the 15 years that have passed since the note, the market has accepted the efficacy and usage of third-party rights. There is much less of a need to persuade readers of their merits;
2. Importantly, the pandemic-era introduction of the Corporate Insolvency and Governance Act 2020 (CIGA) cuts across the application of step-in rights in collateral warranties but, in particular, third-party rights. It is therefore CLC’s view that collateral warranties should be used instead of third-party rights where the beneficiary concerned (for example, a bank) requires step-in rights. (There is an exception in the CIGA amendments to the Insolvency Act 1986 for public-private partnerships. However, those arrangements (much diminished in construction as they are) have tended to eschew third party rights in favour of collateral warranties, in any event.)
The Committee was happy with the proposed replacement note and for this to be a joint note between CLC and the Committee. 
It was noted that third party rights are widely accepted with the caveat for step-in rights where collateral warranties are more likely to be used.

8 Request for Input – Asset Ownership Review Questionnaire (Response by 27 March 2026)
The Home Office has requested the Law Society and CLLS’s input as part of the Government’s Asset Ownership Review. As part of the Anti-Corruption Strategy, the Government recently announced a review of the UK’s asset ownership registers. This government-led review will examine how they can better identify and verify beneficial ownership of assets, close loopholes, and ensure their systems work efficiently and are robust against misuse. A key focus will be on improving how data is collected, analysed and accessed by law enforcement agencies and others.
The review will focus on ownership of UK-sited assets (particularly land and property), and holding structures incorporated or regulated in the UK. As such, the registers within scope include the Land Registry title register, the Persons of Significant Control Register, the Register of Overseas Entities, and the Trust Registration Service.
The Home Office considers that the CLLS’s input will help identify key issues and shape the considerations that will guide this work from an early stage. 
There is an optional questionnaire with a very tight deadline for completion of close of play on 27 March. There is particular interest in:
· “How you or your organisation uses UK asset ownership registers;
· Any barriers or challenges you encounter;
· Any suggestions for improvements, whether technical, legal, operational or structural.”
There is a very tight timeframe for responding and the Committee decided that this did not provide sufficient time to formulate a substantive response.

9 CLLS Borrower’s solicitors’ undertakings document 
The members of the working group working on updating the undertakings document CLLS Real Estate Finance Solicitors Undertaking 2020 (doc) will provide an update on progress at the May Committee meeting. Emma Willoughby, Matt Hooton, Chris Cartwright and Julian Pollock have kindly agreed to be members of the group.

10 RICS Common Auction conditions
The Committee decided not to feature these conditions on the Committee’s webpage, since members do not use them on a regular enough basis.

11 Draft legislation to ban upwards only rent reviews for commercial leases (standing item) – Now at Report stage in the House of Lords
One Committee member cautioned about variations entered into after the ban comes into force to contracts entered into before the ban. If the effect of the variation was to novate or otherwise create a new contract, it appears that the lease pursuant to the contract would prima facie become subject to the ban.
Committee members have not as yet produced drafting to take account of the ban.

12 Approach to Green Lease Toolkit PM Amends 15.05.2023 202304 GLT - consolidated draft clauses - V5 May 22-4 compared with PM Amends 15.05.2023 202304 GLT - consolidated draft clauses - V5 May 22-4-1 (betterbuildingspartnership.co.uk) (standing item)
The CLLS has been asked whether an “Other Useful Resources” section can be added to the Committee’s webpage, to highlight resources such as the Toolkit.
13 AOB
Action: Please can Committee members volunteer to be involved with the CLLS’s LinkedIn page.

14 Length of meeting: 1 hour 30 minutes.

15 Dates for 2026 meetings: 13 May, 15 July, 23 September and 18 November, all at 12.30pm and hybrid in person/virtual.
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